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!INTRODUCTION

The lowa Smokefree Air Act, enacted on July 1, 2008, protects the

health of the publi@and of employees by preventing exposure to

secondhand smoke (also known as environmental tobacco smoke) and

the 4,000 chemicals and 69 canas@using compounds it is known to

contain. The&006 U.S. Surgeon General repdithe Health

Consguences of Involuntary Exposure to Tobacco Snookdirmed

that secondhand smoke isprovencause of diseasia nonsmokers:

"The scientific evidence is now indisputgblecondhand smokis not a

mere annoyancelt is a serious health hazard that can lead to disease

and premature death in children and nonsmoking adélfheSurgeon

General determinedhat there isno riskfree level of exposurandthat

- the only methodwhich carnfully protectpeoplefrom exposurds the

¢ KS LJdzN1JZ & elimination ofsmoking in indoospaces.

chapter is to reduce the

level of exposure by the Protectingthe citizens of lowa from the harmful effects of secondhand

public and employees §moI§e is a central goaIAof trle lowa DepartmerJt of Public Health and 9f

tobacco smoke in order tobaccosmoke causes and exacerbates diseas@irsmoking adults

to improve the public andchildren. T_hesg findir_1gs are sufficient to warrareasureghat

KSIEGK 2F L regulate smoking in public places, places of employnmamd, outdoor
areas in order to protect the publleealthd ¢

THE GENERAL Ofthe twenty three states that now have smokefree workplace laws in
ASSEMBLYOFTHE §¥F¥8003 o0t a 2F WdzZ & wm>Z onaoithondstL2 6 Q&
STATE OF IOWA  comprehensive The Act prohibits smoking in nearly all enclosed public
places and workplaces and in certain outdoor areas, including:
restaurants, bars, daycare facilitjesitdoor stadiums, school campuses,
and the grounds of governmebuildings. There are a few, limited
exemptions, including the gaming floor of casinos and up to 20 percent
2F K23GSt NR2Yao ab2 avz2iAy3aé aAradya
the law must also be placed at entrances to all indoor and outdoor
areas wheresmoking is prohibited. More information about the
Smokefree Air Act can be fouatiwww.lowaSmokefreeAir.gov

Thelowa Department of Public Health (IDPH) is the agency designated
in the Act withthe respmesibility for edicating employers and thgublic
about the law and for facilitating enforcement of the law. This report
summarizes the educatiomd enforcement activities undeeaken by

IDPH and partner agencies just prior to and during the first year of
implementation of the Aat July 1, 2008 to June 30, 200Data

included in the report were collected primarily from the Smokefree Air
Act enforcement database maintained by IDPH in partnership with the
lowa Alcoholic Beveragé&svision.


http://www.surgeongeneral.gov/library/secondhandsmoke/
http://www.surgeongeneral.gov/library/secondhandsmoke/
http://www.surgeongeneral.gov/library/secondhandsmoke/factsheets/factsheet7.html
http://www.iowasmokefreeair.gov/

!TII\/IELINE OBGNIFICANEVENTS

2.11.2008 House File 2212he Smokefree Air A¢tisintroduced in the
lowa House of Representatives.

FEBRUARY 200t
2.19.2008 House File 2212 is passed by the lowa House of

Representatives by vote of 5644.

4.08.2008 House File 2212 is passed by the lowa Senate by a Yote o

28-22.

APRIL 2008
4.15.08| House File 2212 the Smokefree Air Aatis signed into law by
Governor Chet Culver, effective July 1, 2008.
5.06.2008 The lowa Department of Public Health (IDPH), in
O2ffF02NFGA2Y 6AGK (GKS L2gthe ! GU2NYySe

MAY 2008 process of drafting Administrative Rules to implement the Smokefree
Air Act
6.02.2008 The Draft othe Administrative Rules is publically released.
The lowa Smokefree Air Actalysite, www.iowasmokefreeair.gov and
the Smokefree Air Act helptn 1-866-944-2247, are activated.
IDPH begins to accept public comments about the Administrative Rules
via the lowa Smokefree Air Adteb siteand helpline.

JUNE 2008

6.27.2008 The Administrative Rules are adopted by the lowa State
D2ENR O2F 1 SEE NSt &S & SNENB&YYE (2 / KI
expedited rulemaking process.

6.30.2008| IDPH files a Notice of Intended Action for the standard
rulemaking process.

7.01.2008 The Smokefree Air Act goes into effect.

The system for accepting public complaiab®ut potential violations of
JULY 2008 the Act is activated by IDPH.

7.02.2008 The lowa Restaurant Association submits a request to IDPH
pursuant to lowa Code section 17A.4A (1) to conduct a regulatory
analysis of the Administrative Rules.



TIMELINE OBGNIFICANEVENTS
I

8.20-22.2008| IDPH holds five formal hearings at 32 lowa
AUGUST 2008 Communication Network sites across the state to gather public
comment on the Administrative Rules.

9.10.2008 The Regulatory Analysis of the Administrative Rules is

completed and published in the lowa Administvat Bulletin.
SEPTEMBER 20(

9.30.2008 The public comment period on the Administrative Rules

ends.

NOVEMBER 200: 11.12.2008 The lowa State Board of Health adopts the final
Administrative Rules as amended.

1.7.2009| The Administrative Rules go into effect.
JANUARY 2009

IDPH begins aepting anonymous complaints about potential violations
of the law.




! EDUCATION

The goal of the lowa
Department of Public
Health is to promote
compliance with the
law primarily through
SRdzOI G A2y X

To ensure the success of the Act, a high level of compliance must be
achieved and maintainedThe goal of the lowa Department of Public
Health is to promote compliance with the lawimarily through
educatiort providing tens of thousands of employers, community
organizations, governmental agencies, and palic with the
information they need to assure compliance with the law. Education
about the Act is an ongoing effortfowever, a geat deal ofinformation
had to be developed and disseminated and a rush of questions from
businesses and the public had to be responded to in the fewer than 12
weeks betweerApril 15, 2008 whethe Act was signed by Governor
Culver anduly 1, 2008 wherhe Actwent into effect.

The official Act tolifree helpline, 1888-944-2247, and Web site,
www.lowaSmokefreeAir.gowere initiated by IDPldn June 2, 2008.
Hundreds of questions and comments began ownin each daysee
Figures 21 and 23The Web site offers a wide range ofvanloadable
materials, including copy of theAct,the Administrative Rules, fact
sheets, sample signage, frequently asked questions, important updates,
and links to submit qué®ns or complaints about violations. The public
canalsoutilize the telpline to ask questions or wubmitcomplaints.

In the weeks prior to and immediately after implementation of the Act,
IDPH met with numerous business, law enforcement, and communit
organizations and with many state and local government agencies to
discuss the Act and how it might affect their operations and to clarify
issues of concerihe lowa Consortium for Comprehensive Cancer
Control supported a series of 21 workshops acrbssstate in which

IDPH staff presented an overview of the law for local businesses,
governments, and the public. More than 14,000 food service licensees
and 415 law enforcement agencies were mailed information packets,
FYR GKS ! (G2 NY Sital&tSryoRiNdount@attormeysT A O S
concerning enforcement of the Ac{A complete listing of these

activities is available upon request.)

The Alcoholic Beverages Division (AB®) alsestablishedca Web e,
www.iowaabd.com/tobacco/regulation/smokefre¢o provide
information about the Act specifically for liquor license holderélhe
page provides a link to the Smokefree Air At site)

Theenforcement process begins when the lWepartment of Public
Health (IDPH) receives a complaint about a potential violation of the law
from a member of the public or receives a report of an observed
violation from a law enforcement officer or inspector.

QX
w


http://www.iowasmokefreeair.gov/
http://www.iowaabd.com/tobacco/regulation/smokefree

EDUCATION
I

The goal of the enforcement proceissto gain compliance with the law
through education. Establishments against which validated complaints
are received are sent a minimum of two notices providing information
about how to come into compliance with the law and can take
advantage of a voluntgreducational visit offered by IDPH before an on
site inspection by a law enforcement officer is initiated. Only after all
these steps have been taken is further enforcement action considered.

COMPLAINT PROCESS
Public omplaintsabout potential violatbns can be submitted at
www.lowaSmokefreeAir.gaar by callingl-888-944-2247.

Anindividualfiling a complaint (complainant) has three optiomken
submitting information. The first option allowsthe complainanto

: submit acomplaint inthe publicdomain The name and contact

As ermitted by lowa information of the complainantan bereleased if a request for

Code section 22.7, IDP} jnformation aboutthe complaint isnade Thesecondoption allows the
can protect theidentity ~ complainant to request that his or herame and contadinformation

of a complainant remainconfidential. As permitted by lowa Code section 22DPH can

LINEGSOG GKS O2 YThif third gpliogallava forA RSy G A (& @
anonymousomplaints. No name or contact information is required
when the complaint is submitted.

After acomplaint is receivedDPHstaff evaluateghe contents to
determine if it appears to contain information about a potential
violation of the Act.If the complainantlected to leave contact
information, IDPHtaff will contact him or her to confirm the details of
his or herobservatons.Complaints submitted anonymously are
evaluated ly crosscheckingwith prior valid complaintsubmitted

about the same business by conducting a site vidib observe if
violations are occurringOccasionally a complaint contains information
about snoking in a location or under circumstances where smoking is
not prohibited by the Actln that caselDPH informs the complainant
(whenever possible)ral purges the complairftom the system

The Act requires that inspectors working for state or locakegnment
agencies assesempliance with the Act when conducting routine
inspections and report any observed violations to IDPH. These
inspection reports are generally determined to be valid upon receipt.

Once a complaint is determined to be validRH sends aNotice of
Potential Violation letter (NOPY) the business owner. This document
iseducational; it is1ot a citation or fine.The business owner is
provided with details about the nature of the complainthchure



| EDUCATION

that outlines the basicequirements of theAct, and a fact sheet that
summarizegsequirements for thaspecificbusiness categorge.g.,bar,
restaurant, hotelmotel, etc.). The letter includes an offer of an
educational visit fromocal tobaccacontrol program staff who can
provide further education and assistance, if the business owner
consents.

If a business receives a second vatichplaint within a 12nonth

period, a secod NOPV letteis sent. IDPH may then arrange for a

compliance check to be conducted at the besis by a local law

enforcement officer or state tobacco investigator. The purpose of the

Grarid Aa G2 O2yFANXY GKS SadrofAakKyYSy

0 laint i with the law. Third and subsequent complaints about the same
nce a_ complaint is , business received within a 38onth period follow the same procedure
determined to be valid, 55 the second complaintin response to each, an NOPV letter is

IDPH sends a Notice of generated, and a compliance check is completed.
Potential Violation

letter (NOPV) to the IDPH maintains a secure online system to manage validated complaints,
business. This compliance check reports, and NOPV lettédther pertinent

document is information, such as photographs that an inspector may have taken to
educational: it is nota illustrate a violation, is also maintained in the system.

citation or fine. _ _ _
Figure lbelow illustrates a summary of the complaint process:

Citizens or Inspectors

IDPH Fields Complaint
Observe Potential |}

Citizens or Inspectors
p |> (Online Form, Helpline,

Submit Complaint

Violation Fax, E-Mail, Written Form)
v
Complaint Does Not
IDPH Purges Complaint |4 Containa Potential g
Violation
IDPH Verification
Process

IDPH Logs Complaint |‘ ComplaintContainsa «
Into Database Potential Violation

v’

IDPH & Local Partners
Begin the Educational

. .
——> 1% Notice |> Process with the
IDPH Issues a Notice Business Business

of Potential Violation

_ Compliance
Letterto the Business ond op IDPH or Partners
S Subsequent |> Conducta Compliance
Notice Check of the Business
Possible
Sanctions

for Non-Compliance
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ENFORCEMENT ACTIONS

A series of civil penalties for violations by individuals and by employers
are established in the Act. An individual who smokes in an area where
smoking is prohibited is subject to a fine of $50 for each violation. The
owner, operator or manager of a pulid place or place of employment

is subject to a fine of up to $100 for a first offense, $200 for a second
offense, and $500 for third and subsequent offenses within-anbath
period. The Act also allows fa@he suspension or revocation of any
permit orlicense issued to the person for the premises on which the
GA2f 1L GA2Yy 200dzZNNBR®E

While the lowa Department of Public Health is designated as the agency
responsible for enforcement of the Adche Department does not have
authority under the Act to diredy cite individuals or employers for
violations. Law enforcement officers have the authority to cite

individuals who are smoking in nemoking areas. Authority to

determine violations by employers is grantédlt ¢ 2 dzRA OA £ Y I 3 A a
(judicial officerdn every county who handle civil infractions, small

claims, simple misdemeanors, and other minor infractions).

The lowa Department
of Public Health is
designated as the
agency responsible for

enforcement of the Law enforcement agencies and judicial magistrates are under no
Act... obligation to report Smokefree Air Act citations issued or judicial actions

pursued to IDPH. Therefore, no data on couletyel enforcement
activities are available for this report.

¢KS L2gt ! 0dG2NySe DSYySNIfQa h¥TFAOS:
settlement offers to 11 employers for alleged violations of the Act.

These offes inform the business owner that the State is prepared to file

an action against the business in District Court and offers the

opportunity for the business to pay the $100 civil penalty for a first

violation instead of having the case go to court. Sbkirmsses have

paid the $100 fine.One business chose to have the case heard in court.

The four remaining settlements were not pursued for various reasons

(charge of business ownership, gooat-of-business, etc.).

L2gl Qa f Aljdz2 NJ OasiReSsedNdighdzaldNBuar liderisési | £ f
obey all relevant state and local laws, including the Smokefree Air Act.

The lowa Alcoholic Beverages Division initiated Administrative Hearing
Complaints against several liquor licensees for violations of the Act.

Visit the ABD Web site for more information about these hearings:
www.iowaabd.com/tobacco/regulation/smokefree/hearings



http://www.iowaabd.com/tobacco/regulation/smokefree/hearings

!COMPLAIN'DETAIB

FIG 2Complaints Submitted to IDPH

600 -
594 Total Complaints W Total Anonymous Complaints
500

400 -

300 - 269 260 258

197 222
200 - 166
118

100 119 o]
70 27 I 48

0 T T T T T T
JUL-08 AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN-09

FIG 2 The total number oEomplaints submitted to IDPbktween July 12008 and June 30, 2009, wa8138.
IDPHoegan accepting anonymous complaiotsJanuary7, 2009.

FIG 3Vvdid Complaints Recorded
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FIG 3Thetotal number of alid complaintgecorded between July, 2008 and June 30, 2009, was 2,10®out
two-thirds ofthe complaints submittedvere determined to valid (teontaininformation about gpotential
violation of the lawy.




FIG 4 Valid Complaints by Report Type

3 Public Complaint: 1,407 6%)
Inspector Report: 518 (25%)
3 Anonymous Complaint: 175 (9%)

FIG 5Valid ComplaintReported by Busines€ategory

3 Bars/Restaurants: 1,302 (61%)
Retail Store/Service: 242 (12%)

3 Private/Membership Club: 79 (4%)
Educational Facility: 78 (4%)
Government: 63 (3%)
RemainingCategories337 (16%

FIG 6 Location of Violations 8ported in Valid Complaints

3 Enclosed Aread:,977 (79%)
Outdoor Areas439(18%)
3 Employevehicles74 (3%)

FIG 7 TopFive Violations Reported in Valid Complaints

Ashtray Present: 1,03@6%)
3 Signage Not Posted: 9995%)

Smoke Infiltration 54 (1%)
Remaining Violations: 28 (1%)

3 Smoking in Prohibited Area: 1,5740%)

COMPLAINDETAILS
I

FIG 40f the2,100validcomplaints
recorded, the vast majority (76%) were
submitted by the public. Only 9%ere
anonymouscomplaints

FIG 5The majority (61%) of valid
complaints concerned smoking at bars
and restawants.

FIG6. The vast majority of potential
violations reported, 79%, were about
smoking in enclosed areas.

FIG 7Proprietors must inform
customers that they cannot smoke in
areas where smoking is prohibited.
Infiltration refers to smoke entering a
no-smoking area from an area where
smokng is allowed in four specific type

Proprietors Not Informing Smokers: 270 (7' of establishments only: tobacco retail

store, hotel/motel, private club and
longterm care facility. Note: A single
complaint may address more than one
type of violation.
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FIG 8 Allegdl Violationsby Type in the Most Frequently Reportdgiusinesategory

Proprietors

Smoking Ashtray Signage | Infiltration [Not Informing Retaliation | Hotel Room
Busines<Lategory Violations | Violations | Violations | Violations Smokers | Violations | Violations
Bar/Restaurant 1,095 41%| 828 31%| 478 18%| 25 1% | 217 8% | 10 0% - -
Retail Store/Service 5 2% | 50 19%| 196 73%]| O 0% | 13 5% 3 1% - -
Private Club/Membership Club 69 38% | 58 32%| 38 21%| 7 4% 8 4% 0 0% - -
Educational Facility 70 69% | 4 4% | 27 26%| 1 1% 0 0% 0 0% - -
Government 49  53%| 9 10%| 34 37%| O 0% 1 1% 0 0% - -
Outdoor Entertainment Event 46  46% | 6 6% | 39 39%| 1 1% 9 9% 0 0% - -
Business Office 23 34%| 16 24%| 24 35%| 1 1% 4 6% 0 0% - -
Hotel/Motel 10 16%| 8 13%| 26 41%| 9 14%| 1 2% 0 0% | 10 16%
Childcare Provider 15 33%| 12 27%| 17 38%| O 0% 1 2% 0 0% - -
Factory 19 49%| 2 5% | 16 41%| O 0% 1 3% 1 3% - -

HG 8 The type of valid complaints received varies widely by busicetegiory For examg, in the retalil
store/service only 2% of complaints alleged smoking in a prohibited area, while 69% of complaints abo
educational facilities alleged smokingarprohibited area.

FIG 9 Percentage of Businesses Receiving a Valid Compigit@ounty

FIG 9The map illustrates the percentage of business establishmamach county about which a valid
Smokefree Air Act complaihias been recorded
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http://www.iowasmokefreeair.gov/







